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DISSER TATION, . 


Ts RE is no ſpecies of writing, which 
might be made more ſerviceable to the public, 
than temporary eſſays upon political ſubjects. 
Celebrating the praiſe, or condemning the de- 
fects in our government, arouſes the attention 
of the people, to conſider more accurately a 
conſtitution, which they who underſtand muſt 
venerate : it awakes in their minds the noble 
ſpirit of public virtue; it exhibits to their view 
the unhappy conſequences which would follow 
a diminution of freedom ; and by pointing out, 
in particular inſtances, the evils which attend 


every invaſion of right, it teaches them the va- 
lue of liberty. 


The utility of ſuch 1 is much en- 
creaſed, if the writer makes thoſe facts, which 
are eſtabliſhed by uniform experience, the 
2 upon which all his arguments are 
unded. And certainly there is not a ſcienee 

| in 


TE? 


in the world which affords fo copious a lift of 
experiments to reaſon from, as that of politics 
does in the hiſtories of paſt tranſactions. We 
there behold the perpetual fluctuation of em- 
pire over the whole globe, and the fits of free- 
dom and flavery which every land has ſuſ- 
tained ; we there learn the inſtitutions which 
proved ſerviceable to liberty, and the meaſures 
which deſtroyed it; and it is there that we are 
faithfully inſtructed in the ſyſtem we ſhould pur- 
ſue, and the innovations we ſhould reject. This is 
the plan I ſhall endeavour to purſue in the fol- 
lowing enquiry into the propriety of making our 
Mutiny Bill perpetual : an enquiry which I have 
undertaken, becauſe I am convinced, that the 
duration of Irifh liberty is dependent upon the 

excrtions of the People, and their Repreſenta- 
tives, in procuring an amendment of this bill; 
and alſo, becauſe 1 am convinced, that few of 
thoſe Members of Parliament, who precipi- 
tately aſſented to it, ſaw the full extent of 
its ruinous tendency ; and therefore I hope, 
that now, when this Bill comes to be reconſi- 
dered, on more mature deliberation they will 
retract their former opinion, Perhaps there 
may be found ſome men, who will have the pre- 
ſumption to charge ſuch Members with incon- 


ſiſtency; but it will be honourable charge, 
for when the deviation is from wrong, incon- 


fiſtency is a virtue. Neither let any gentleman 
apprehend that ſuch inconſiſtency will caſt any 
imputation on his underſtanding, for wiſdom 
had not time to operate; the Houſe was ſur- 
priſed into the meaſure, and it was paſſed be- 
fore it was conſiderg d Upon any other ſup- 

| EONS RI, poſition 
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poſition it is impoſſible to conceive, that an 
Houſe of Commons, which had in the fame 
ſeſſion exkibited fuch unequivocal of in- 
tegrity, ſhould alſo aſſent to a bill, which had 
always, in England, been deemed incompati- 

ble with liberty; which was an open violation 
of the conſtitution of this kingdom; which 
was an unprecedented ftretch of parhamentary 
authority; and which was neither ſupported by 
reaſon, nor juſtified by neceſſity. 


If hiſtory informs us, that the wiſeſt Legi 
lators in every age have been uniformly of 
opinion, that ſtanding armies are always d2n- 
gerous to the eſtabliſhed government of a ſtate; 
if we find the truth of this doctrine conſi med 
by repeated examples in the annals of every 
nation ; and if experience and reaſon teach us, 
that it 18 by them alone, that internal revolutions 
have, or ever can be effected, we muſt admit 
it as an eſtabliſned maxim in politics, that, in 
every fraiftate, the army ſhould be entirely dependent 
on the people, or their repreſentatives ; and that the 
yielding uh the excluſive direction of them to any one 
man, is dſo yielding up to him the power of over- 
turning the liberty of the nation; 2 power which no 
mortal ſhould ever be permitted to poſſeſs. 
Let us, therefore, look into hiſtory, and ſee 
whether theſe ſuppolitions are true, and if they 
are, whether our perpetual Mutiny Bill gives 
the King the excluſive direction of the army. 


The Aſſyrian empire, the moſt antient that we 


read of in hiſtory, was founded and governed by 


men of as great wildom as any age ever pro- 


C82... 
duced. Theſe able Legiſlators knew that, where 
there was a perpetual army, the eſtabliſhed go- 


vernment could not be ſafe; and therefore 


they ordained, that their army ſhould be diſ- 
banded at the expiration of every year. To 
this prudent conduct the duration of that em- 
pire has been attributed by hiſtorians. A ſimi- 


lar policy was adopted in the Perfian empire. 


The Macedonian fell a prey to the diviſions of 


its own army. Athens might have long en- 


joyed her freedom, if the imprudence of her 


Senators had not granted a guard of fifty men to 


Piſiſtratus; this force, inconſiderable at firſt, he 
found no difficulty of increaſing to an arma- 
ment, which enabled him to uſurp the govern- 
ment, and deſtroy the freedom of tie people. 
For when once there 1s a breach made in an old 
conſtitutional barrier, it is eaſy to widen- it by 
almoſt imperceptible degrees, until it extends 
beyond repair. In vain did Solon, that wiſe le- 


giſlator, admonith the people againſt the grant- 


* 


ing the guard to Piſiſtratus; in vain did he ex- 
hort them to oppoſe this invaſion of their liberties; 
and when he found that his intreaties were at- 
tended with no effect, he took his armour and laid 
it before the door of his Houſe, ſaying, Since 
s the citizens are determined to reſign the free- 
« dom ,of my country, nothing now remains 


* worthy to contend for.“ 


The citizens of Corinth granted 2- guard d of 
four hundred men to Timophanes : with theſe 
he ſurpriſed the citadel,” deſtroyed the antient 
government, and made the people groan under 


* Plut. de vita Sol. 
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an inſupportable tyranny, originating more in 


their credulity, than his ambition *. 


Thoſe great legiſlators who governed the 
commonwealth of Rome, were well aware of 
the precaution which is neceſſary in the ma- 
nagement of an armed force: they, therefore, 
enacted, that no general ſhould continue in his 

command for more than the ſpace of one year. 
But latterly, when that ſtate was engaged in 
diſtant wars, this antient regulation was diſ- 
penſed with; and to this Machiavel attributes 
the deſtruction of that republic: for Cæſar be- 
ing continued in command, did not neglect the 
opportunity of ingratiating himſelf with the 
army: they ſoon became ſubſervient to his 
will; they loſt, by long abſence, all regard for 
the commonwealth, and conſidered themſelves 
as the army of the commander, not of the peo- 
le. For him they hazarded their lives; for 
im they enſlaved their country; for him they 
plunged their ſwords into the boſoms of their 
fellow. citizens: the fame army which was. raiſed 
for the protection of the ſtate, became its de- 
ſtruction; and Rome exhibited, in the awful 
example of her fall, the defolation which may 
enſue to a country from the ſlighteſt innovation 
of its military ſyſte. Fl 


I know that thoſe men in this Kingdom who 
profeſs themſelves to be the uniform friends of 'Y 
government, and thoſe who under the abuſed 12 
term of moderation endeavour to conceal a defi- | 


bid de vita Timol. 5 
TOY B _ ciency '- 


* fo reaſonable a meaſure as this, I ſhall place 


: F-12303) | 
ciency of integrity, will repreſent all apprehen- 
ſions from the Mutiny Bill as phantaſms held 
forth by factions men to raiſe idle fears and 
groundleſs diſcontents. Such falſe repreſenta- 
tions are not pecuhar to this country: we may 
reſt aſſured that Athens, Corinth, and Rome, 
were not without men who Julled the people 
into ſupine content, and facilitated their de- 
ſtruction, by talking then as thoſe ſhort-lighted 
politicians do now amongſt us, only with more 
appearance of truth. et us for a moment 
ſuppoſe what we may naturally conclude to 
have been the converſation at Rome upon this 
ſubject. A Roman meets his friend, and aſks 
him, What news to-day ?*”” „Marius (ſays 


- << he) has been continued in the command of 


* the army. Our pretended champions for li- 
«© berty, as uſual, oppoſed this, meafure moſt 
* viotently, and faid it was eſtabliſhing a pre- 
« cectent which would deſtroy the freedom of 


„e the people..“ Well (replies the other) I 


«© muſt confeſs I had à good opinion of thoſe 
<©-men until now: but ſince I find they oppoſe 


e no confidence in them for the future. What 
* ar abſurdity is it to imagine that the conti - 
<<: nuation of a general, even for life, in the 
* command of our army, would ever endan- 
“ ger the freedom of the ſtate? Is an indivi- 
e dual able to maintain the army, unleſs the 
<« people confent to raiſe. the ſupplies? Will 
« men fight without pay? Can our liberties, 
therefore, be in any danger from the com- 
« mander of our forces, while the purſe of the 
« nation is in the hands of the people!“ .» | 
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this manner did the men of moderation among 
the Romans argue in thoſe days. In the fame 
manner do the men of moderation argue among 
1 preſent, only with this difference: It 18 
not the continuation of a dependent general for 
a a few years, but the continuation of a king for 
life in the command of our army without any 
controul of the people. It is not the continua- 
tion of an individual with a {mall property, but 
the continuation of a ſovereign with immenſe 
revenues independent on this kingdom. It is 
not che continuation of a man in the command 
of an army, far removed beyond the confines 
of the ſtate, but of an army in. the very heat 
of the nation, ready to ſtrike the blow before 
we ſee the danger. Thus experience has taught 
* the falſity of reaſoning which thoſe unfor- 
tunate nations adopted. I hope the falſity of 
ours will appear before ſo fatal a proof works 
our conviction. | 


| Paſſing from theſe. remote ages to. more mo- 
dern times, we ſtill find that ſtanding armies 
have continued to ſhed their baleful poiſon 
upon freedom. With their aſſiſtance Guſtavus 
Ericſon enſlaved Sweden, and Franciſco Sforza 
overturned the freedom of the Milaneſe. By 
them liberty was + baniſhed from Denmark, 
France, and Spain, and is ſtill continued an ex- 
ile from thoſe countries. The United States 
ſubmitted to the Spaniſh yoke, until Philip the 
Second attempted to keep up a perpetual army in 
their country: they wiſely foreſaw that ſuch a 
meafure was a prelude to perpetual ſlavery : 
they fruſtrated bis * by oppoſing it before 
it 


. it arrived at maturity, and thereby ſecured to 
| themſelves and their poſterity a glorious and un- 


interrupted freedom f. 


The hiſtory of England alone furniſhes in- 
ſtructions ==> | examples ſufficient to convert the 
warmeſt advocate for this bill, unleſs temporary 


emoluments bias his underſtanding. During 


the tedious wars between the houſes of York 
and Lancaſter, we find no perpetual army eſta- 
bliſhed : when each contention: was over, the 
foldiers of both parties were moulded again 
into the maſs of the people. The victorious 


party would not, for the ſecurity of their ſove- 


reign, for the protection of their properties and 


lives, nor for the durable eſtabliſſiment of pub- 


lic tranquillity, hazard the liberty of the na- 
tion, even by creating a perpetual life- guard. 
And ſhall we, when there is no inteſtine war, 
no oppoſite intereſts claiming the Britiſh crown, 
eſtabliſh a perpetual army of 15,000 men? Are 


_ we more wiſe than our anceſtors ! more vir- 
tuous and in leſs denger of lofing our liberty: a 


There is no æra in 


hiſtory which exhibits 


a more awful example of the tremendous powers 
which are 


poſſefled by an army than the reign 
of Charles the Firſt. The forces, which were 
raed by the parliament, beheaded the king, 
— the monarchy, and eſtabliſhed the 


commonwealth. But this new form of govern- 
ment was ſcarcely erected when they deſtroyed 


it, depoling the very parlament which had 


raiſed them, and making c ns in 


* 


t. De Witt, lib. Al cap. 2; 
England, 
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England. This legiſlation too pleafing them no 
better than the former, ſoon fell a victim to 
their caprice: they ſtripped the young protector 
of all the authority with which they had in- 
. veſted him, and, at the inftigation of their ge- 
neral, * reſtored that government to the nation 


which firkt felt the fury of their power. 


If perperual armies had been eſtabliſhed in 
England in the reign of James the Second, the 
moſt fatal conſequences muſt have enſued to re- 
ligion and liberty: but the forces of the nation 
were intirely dependent on the people; they 
therefore abandoned their ſovereign when he 
abandoned the principles of the conſtitution, 
and the glorious revolution took place in Eng- 
land without ſtriking a blow. 


Thus in the hiſtory of almoſt every nation 
Which has loſt its we read the fate 
| which will enſue to ours from eſtabliſhing a per- 
petual army. But if there is any perſon who 
will not be convinced of the danger of ſuch a 
force from uniform experience, let him confllt 
his own reaſon, and try it his ingenuity can de- 
viſe any other inſtrument by which a ſovereign 
can ſubvert the liberties of the people. Cor- 
ruption may deprive them of ſome of their 
rights; it may be an acceflary in deſtroying 
their freedom, but the ſword muſt always be 
the principal. Neither the prodigality of the 
miniſter, nor the proſtitution of the repreſenta- 
tive, will bend the necks of the people to a ty- 
rannous yoke, unleſs they are awed by the ter- 
rors of an army. For it is evident, that when 


* Monk. 


A Ma- 


| . 
| 2 majority of the citizens, in any ftate, find 
4 e by laws or impoſitions, 
which treſpaſs upon their natural rights, if they 
have ability, they will not ſubmit to the 
ievance, and it'is by 2n army alone they can 
be deprived of this ability. Gold by itſelf 
would be but a weak engine to filence the ch. 
mours of an injured people: the fphere of its 
th operation is circumſcribed to a few, while the 
1 dread of an army extends to the whole. In a 
word, tho' by wiſe reſtrictions there may be an 
army kat ſlavery, yet it is a political axiom, 
10 that there cannot be {lavery without an army. 
ill How much, therefore, does it import the inha- 
bitants of this country, to guard againſt every 


| hazardous innovation in their military laws, as 


if being the only meaſure which can ſubvert their 
5 conſtitution, and ſeal their ſervitude, without 
= having a power of redemption? -— 


— 


| | The repugnancy of 2 ch Mutiny Bill 
0 to the antient charters of our freedom, is alſo 
| another inſurmountable objection, which no 
[| conſideration can either remove or palliate. By 
| | depriving every ſoldier in the army and every 
11 citizen in the militia, (whenever it is arrayed) 
of trial by jury, it violates the moſt important 
clauſe in Magna Charta; and therefore Sir 
Edward Coke declares, that if a lieutenant, or 
other that hath commiſſion of martial autho- 
rity, doth in time of pcace hang, or otherwiſe 


* Cap. 29, alſo the 25th of Edw. III. 9. No man ſhall 
be Re Bi of life and limb againſt the form of the Great 
Charter and the law of the land. Alſo 25 Edw. III. 4, 28, 
Edw, III. 3. & 9 Hen. III. 29. + 3 Iuſt. 52. 


| execute 
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execute any , man by colour of martial law, 
that is murder, for it is againſt Magna Charta. : 


To this it may be objected perhaps, that a tri- 
ennial act wonld be as much a violation of the 
great charter as a perpetual one: but there is 
this important difference between them, that 
as fait as the military law militates with Maor: 2 
Charta, if the Bill be triennial it only ſuſpends 
the charter for a ſhort ſpace of time; but if it 
is perpetual it abrogates it for ever: the for. 
mer is a meaſure ſanctiſied by expediency and 
precedent, as the Habeas Corpus act was ſuſ- 
pended in England for one year in the reign 


of William the Third; but the latter is an un- 


paralelled ſtretch of Parliamentary authority, 
neither ſupported by precedent, nor warranted 
by neceſſity: the one acknowledges the force of 
the great charter, and periodically pays that re- 
verential tribute due to the conſtitution; the 
other diſclaims its authority, and violates, with- 
out any palliation, thoſe ſacred pledges, which 


our anceftors procured for the preſervation of 


our freedom. 


The ſixth article of the Bill of Rights ſays, 


that a ſtanding army in time of peace > without 


the conſent of Parliament is againſt law. Here 


we are to conſider whether the intention of 


this article was, that the army muſt always re- 
ceive the ſanction of the Parliament in exi/tence 
to make it legal, or whether a vote of a paſt 
Parliament could legaliſe fuch a force in future. 
Since the article ſays, that a ſtanding army 
without the conſent of Parliament, is illegal; it 

admits 


(- 10 -) 
admits that ſuch a force may be ſometimes ne- 
cellary ; fince it expreſsly declares, that a ſtand- 
ing army is againſt law, it impliedly allows, 
that it may not be at all times expedient ; 
for it would be an abſurdity for the ſame act 
to declare that, that is contrary to law, which 
is at all times expedient: : it therefore impliedly 
admits that ſuch a force is ſometimes nar youll 
and fometimes is not; this nęceſſity mutt pro- 
ceed from the circumſtances of the times, of 
which it has declared Parliament to be the 
judge; but the neceſſity of the times can only 
be determined by the exiſting Parliament at the 
particular period; therefore by the conſent of 
Parliament in this article is intended the con- 
ſent of the Parliament actually in being, and 


conſequently no Parliament can, without vio- 
lating the Bill of Rights, legaliſe a ſtanding army 


for a longer period than its own exiſtent Te, 


In ſhort, that abrogates a Jaw which renders 
it nugatory ; and, if the perpetual Mutiny 
Bill is ſuffered to remain unrepealed, it is evi- 


dent that this article will be nugatory in fu- 


ture. 


Surely the Parliament was not aware of the 
ruinous precedent which this Bill eſtabliſhes by 
violating the charters of our freedom. Great 


indeed muſt be the promiſed advantages which 


ſhould induce us to break thro? thoſe conſtitu- 
tional barriers; yet I never heard any of theſe 
perſons, who attempted to juſtify this Bill, ſay 


that its perpetuation was neceſſary; they only k 


ſay 
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ay it was innoxious: but ſince it infringes 


upon theſe charters, which contain the very eſ- 


ſence of our hberties, to prove that it is juſti- 
flable, they muſt prove that it is indiſpenſably 
neceſſary. What are we the better for Magna 
Charta ? What are we the better for the Bill of 
Rights? What are we the better for all thoſe 
venerable charters, which our anceſtors vainly 
thought would be the impregnable fortreſſes 
of our freedom, if our Parliament eftabhihes 
the precedent of infringing their moſt valuable 
regulations, and of wantonly cancelling their au- 


thority? Shall the repreſentatives of the people 


allent to ſuch a violation of their rights? Shall 
they who were appointed to be the defenders 
of our liberties, be the firſt to approve an in- 
vaſion of them? | VERB 

The conduct of the Parliament of England 
in this moſt material point, the regulation of 
the army, is finely contraſted with the conduct 


ef ours; at the ſame time that it reflects the 
greateſt luſtre upon the wiſdom of the one, it 


tinges with deeper hue the folly of the other. 
It was long before the people of that kingdom 
were prevailed upon to conſent to the eſtabliſh- 


ment of ſuch a force; and if a method had 


not been deviſed of making the army entirely 
dependent on their repreſentatives, the militia, 
to this day, would have been their only internal 
defence. At length an expedient was adopted, 
which left the army under the command of the 
King, and, at the ſame time, gave either of the 
other branches of the legiſlature a power of 
diſbanding it, whenever they thought it dan- 

C gerous 
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annual; 1t expires every year; it becomes a new 
act to revive it ; conſequently, to make it a law, 


the p 


conſent, the King has no power to raiſe money 
for its maintenance. But I beg leave to aſk 


raiſing mo 
refuſe it? when we loſe our authority over the 
armed force of the kingdom, our authority over 
the wealth is loſt alſo: it may exiſt in imagi- 
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gerous or unneceflary : for the bill which 


puniſhes mutiny and deſertion in England is 


requires the aſſent of the King, the Lords and 
the Commons ; any one of whom, by refuſing 


that aſſent, diſſolves the army. A happy ex- 


pedient this, by which the repreſentatives of 
eople can ſheath the ſwords of their 
ſoldiers, if ever they ſhould menace the free- 
dom of the ftate, Yet, this wiſe expedient our 


Parliament has neglected to adopt; we have 
omitted the only circumſtance which could pal- 


hate the eſtabliſhment of ſuch a force; we have 


drank the poiſon without taking the antidote. 


It has been alleged by ſome gentlemen, that 
our army is {till dependent upon the repreſen- 
tatives of the people, becauſe, without their 


thoſe gentlemen, Will not he have the power of 
ney, to whom no one dare venture to 


nation, but it is loſt in reality. Our claim to the 
national purſe will be like the King of England's 


claim to the title and arms of France, an aſſump- 


tion of the name without poſſeſſing the power; 


' 2 bauble which may content a fool, but will be 


laughed at by 2 wiſe man. Unleſs this bill is 


immediately repealed ; unleſs this hew power of 
the crown is prevented from acquiring ſtrength 


"uh 
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by cuſtom, we ſhall be drained of our riches, 
and plundered of our liberties, without daring 
to murmur. The {word of the foldier will ſe- 
cond the demand of the miniſter ; it will be the 
key to our money, and the title to our land; 
it will be the rod which will ſtrike the ſolid 
rock of our conſtitution, and make the wealth 
of the nation to flow. 7 0 


| It has alſo been alleged in the Parliament of 
Ireland, by ſome gentlemen high in office, and 
in the Parliament of England, by the Secretary 
at War, that this Bill was made perpetual to pre- 
vent a difference of puniſhment, which might ariſe 
in the military laws of the two nations, the appre- 
henſion of which muſt be founded upon one 
af theſe two ſuppolitions ; either that during 
the intervening year, when the Parliament of 
Ireland does not fit, alterations might be made 
in the Engliſh Mutiny Bill, which would vary 
it from ours; or that the Parliament of Ireland 
would not at all times agree to thoſe alterations 
which ſhould be made by that of England; and 
from thence adifference of puniſhment might ariſe, 
As to the firſt, it is no objection againſt a bien- 
nial act, for the King need not be depri ved of 
the power of making certain reſtricted altera- 
tions during the intervening year; and at the 
expiration of the two years, there would be no 
more neceſſity for the bill continuing, than 
there would be at the expiration of one, if our 
Parliament met annually. It is therefore abſurd 
to conceive, that this clauſe was introduced to 
remedy any difference of puniſhment which 

5 | might, 


| 
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might ariſe from the difference of time between 


the periodical meetings of the two Parliaments. 
We muſt therefore have recourſe to the other 


ſuppoſition, where we ſhall fee its urgent nece/- 


fity to curtail the injurious rights of Parliament, 
and prevent the great Council of the nation 
from intermeddhng in the direction of our 
army, which might occaſion a very detrimental 
difference of puniſhment. And here we mult ad- 


mire the great genius of the authors of this ar- 


gument, who founded their reaſoning upon a 
principle- novel in theſe-kingdoms ; they were 
far above purſuing the ſteal maxims of our 
oldfaſhioned conſtitution ; France, or Spain, or 


"ſome ſuch abſolute monarchy, furniſhed them 
with the hint: the principle, and the only prin- 
ciple upon which their reaſoning can be founded 
for making the Bill perpetual is this, hat our 


army will be better governed by the regulations of the 
King, than by the regulations of the Parliament; 


for we certainly muſt expect more wiſdom, and 


more con/;/tency from the fingle head of fo great 
a man as a Monarch, than from a {et of coun- 

try gentlemen, who fooliſhly prefer being go- 
verned by their own laws, to the ſapient man- 
dates of a Sovereign: and when they have eſta- 


bliſhed this new ſyſtem in the government of 


our forces, they no doubt will liberally begin 
to extend their ſalutary regulations to the go- 
vernment of the people; they will tell them, 
that he who has abilities to govern ſo many 
brave and well armed ſoldiers, without the 
troubleſome aſſiſtance of Parliament, will cer- 
tainly be able to govern a fet of peaceable un- 

* ; ! armed 


n 
armed citizens, without the intervention of ſo 
_ wſeleſs an aſſembly. They will aifo prevail on 
the army to ule its perſuaſion (and an army can 
make ule of very forcible arguments) to con- 
vince the people of the happineſs of abject ſub- 
miſſion. ; = ne 7 


* 


The period in which this Bill paſſed, has made 
many tranſient obſervers think more favour- 
ably of it than it deſerves. Lord Bucking- 
ham, and his adminiſtration, had gained the 
confidence of the people, by his faithful repre- 
ſentation of their diſtreſs. They never appre- 
hended that the ſame adminiſtration, which had 
enlarged the ſource of their wealth, would con- 
tract the meaſure of their freedom. But a fu- 
ture generation will entertain a different opi- 
nion of his government. Ihe acquifitions in 
trade (the only advantages we gained in his ad- 
miniſtration) were made tranſitory, when our 
army was made perpetual; and when theſe ac- 
quiſitions have pafled away, the Mutiny Bil 
will remain to tarniſh his character. 


The 12th clauſe of our Mutiny Bill days, 
% that his Majeſty's army, within this kingdom, 
* ſhall be governed by ſuch articles ot war as 
% have been already, or thall be. made. by him 
* tor the government of all his forces.“ By 
this clauſe the Parliament has reſtgned to the 
King the ſole management of the army: it has 
empowered him to make alterations in the very 
ellence of the act. And are the alterations which 
his Majeſty ſhall make four ar five years hence 

9 8 to 
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to He conſidered as laws? To make a law the 
affent of Parliament is neceflary ; and could 
F ri;ament aſſent to them four or five years be- 
fore they exiſted ? This is a new mode of legiſ- 


lation, which our repreſentatives have deviſed; 


they begin where they ſhould end; the aſſent 
precedes tue formation. That ſuch alterations | 


are not coatinually laws, there is no doubt; 
that our Parliament intended they ſhould have 


the force of ſuch, I fear, is not leſs true. This 
is a prelude to the old {laviſh doctrine, that the 
roclamations of the King have the force of 
aws; for what is any new clauſe which he 
ſhall add to our Mutiny Bill, but a proclama- 
tion? Here is a moſt alarming invaſion of our 


| liberties, approved by the Sovereign, and pro- 


moted by tie Parliament: that the authority 
of the King alone, without the aſſent of the 
two other branches of the legillation, can alter 
an act of Parliament, and that too an act, 
which, from its very nature, muſt be more ini- 
mical to liberty, than any other winch ever 
paſſed in this kingdom, and that Pariiament 
ſhould for ever renounce 2 right of examining 


ſuch alterations. This is at once affailing the 


legiftative power of our Lords and Commons 


in a vital part, where the ſlighteſt wound may 
prove mortal. 5 0 TE 


It may be alleged, that the proviſion in this 
act which reſtrains the King from annexing to 
ſuch alterations any puniſhment extending to 
life or limb, renders the power delegated to 
im innoxious. But this does not remove that 
9 | maternal 
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material objection of inveſting the executive 
power with authority, to alter a law without 
the conſtitutional aflent oz Parliament. Beſides, 
if we conſider the number of puniſhments, 
which may be inflicted, that do not extend to 
life or limb; and the many crimes and miſde- 
meanours which, by the act in its preſent ſitua- 
tion, are puniſhable with death, we ſhall find 
that this proviſion is only a plauſible aſſociation 
of words, in reality nugatory. A court mar- 
tial, by this law, is impowered to puniſh the fol- 
lowing offences with death; exciting or join- 
ing in any mutiny, or knowing of it, not giv- 
ing notice to the commanding officer; deſert- 
ing, or liſting in any regiment; fleeping upon 
poſt, or leaving it before relieved; holding cor- 
reſpondence wich a rebel or enemy; ſtriking or 
uſing violence to a ſuperior officer, or diſobeying 
his lawfni commands. This laſt article (diſobe- 
dience of lawful commands) 1s fo indefinite, that 
it gives a court martial an abſolute and unlim- 
mited authority, and defeats any advantage 
which might be derived from the proviſion 
above recited. Such an indefinite expreſſion in 
our courts of judicatuce would be eſteemed too 
looſe to create a capital ofitence . Our Parha- 


“ Penal ſtatutes muit be conirned ſtrictly. Thus the 
ſtatute 1 Edw. VI. c. 13. havuig enacted, that thoſe who 
are convicted of itcaling hoties ſhould not have the benefit 
of Clergy, che judges ccncciv d that this did not extend to 
him that ſhould ſteal but ont bert and therefore pro- 
cured a new act for that pus poie in tre follewipg ycar. 
Black. ſec. 3. lib. 1. * 


ment 


Lil ment has intruſted a court martial with a lati- 
| tude of power, which our conftitution would 
| never intruſt to a jury. Chis appears the more 
I aſtoniſhing, when we conſider the nature of 
1 ſuch courts, and the form of their trials. The 
Judges are a ſet of officers ignorant of all law, 
and unacquainted with the common principles 
| of juitice. They are creatures 1ntirety depen- 
1 dent upon the ſovereign, whom they look up to 
n for promotion, and on their commanding oth- 

. cer, from whom they are to expect favour and 
I. indulgence. - 'The culprit is allowed no council 
| to. plead his cauſe, or ſummon up his evidence; 
1 no power of challenging an intereſted perſon, 

| or diſqualifying an avowed enemy. It is not 

|| his equals who are the judges of his offence, 
! | . nor an wnanimous verdict that pronounces him 
guiity. Though the Commons of Ireland have 
ſhewn ſo little humanity for the ſituation of 
| the unfortunate defender of their country, yet, 
1 when they reflect that they may be reduced to 
N the ſame ſtate of ſlavery ; that the Militia Bill 
= may ſubject them to the ſame rigorous laws; 

* ſurely they will mitigate the lot of the Soldier 
for the ſecurity of the Citizen. Is there a 
iſt freeholder in the nation who reads in the Mi- 
my Utta Bill, that, if ever he is inrolled in that ſer- 
vice, and called out for public duty, © he fhall 
*© be ſubject to the fame laws and regulations 
11 * as his Majeſty's re T forces: And alſo 

ii: upon peruling the Mutiny Bill * finds that thoſe. 
Li laws and regulations are ſevere aud arbitrary, 


118% * Clauſe 31. 
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and that the King is impowered with a perpe- 
tual authority . alterations in them, 
not ſubject to the reviſion of Parliament? Is 
there a freeholder, I fay, who conſiders thoſe 
circumſtances, that will not ſolemnly and reſo- 
lutely require the repreſentatives of the nation 
to reaſſume their rights, and reſerve to them- 
ſelves, by a biennial Mutiny Bill, the power of 
amending thoſe military laws, if ever they 
ſhould preſs upon the freedom of the people ? 

Ihe moſt abject advocates for goverment are 
almoſt aſhamed openly to ſupport this perpetual 


Mutiny Bill on its intrinfic merits; thoſe who 


ſcrupled to offer an open inſult to reaſon, de- 


clined any debate upon the bill itſelf ; that its 


tuity was -unaccountable, they acknow- 
dged ; that it was dangerous, they ſcarcely at- 
tempted to diſprove ; but that it was a neceflary 
ſubſtitute for another bill, which they wanted 
either ſpirit, or underſtanding, or perhaps both, 
to vote for, they endeavoured to maintain. A 


its dangers, becauſe it conveyed an implied ac- 
knowledgment from Great Britain, of the legiſ- 
lative independence of Ireland. I omit the nati- 
onal diſgrace of accepting ſuch an indirect ſur- 
render of uſurpedauthority, as an individual of 
honour would ſpurn upon a ſimilar occaſion. 
I will not dwell upon the contraſt between the 


bits a perpetual Mutiny Bill, and our Bill of 
Rights, which is itſelf a perpetual Mutiny Bill. 
I will allow that the meaſure was not totally 


D without 


6 Mutiny Bill was to be the charter of 
riſh liberty. It ought to be embraced with all 


Britiſh Bill of Rights, which expreſsly prohi- 
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If without reaſon, if this acknowledgment can be 
11 clearly inferred from the preſent ſtatute; but I 
J fear when the miſchief of this Bill, if it be not 
i repealed, begins to operate, we ſhall in vain ſeek 


lj | alleviation in that freedom of conſtitution we 
1 are told it was intended to beſtow. 


* 


IN - 8 The caſe ſtands briefly thus : Our army had 
If been governed by an — Mutiny Bill, of 
I| Britiſh enacting : we have ſubſtituted an Iriſh 
— - Mutiny Bill, "of unlimited duration. A perpe- 
1 tual Mutiny Bill could not, at leaſt would not, 
it - be enacted by a Britiſh Parliament. A Britiſh 
1 miniſtry has permitted us to make a law agree- 
11 able to thomſelves, which they could not pre- 
11118 | cure from any other quarter: and this law, in- 
grafted upon the Engliſh articles of war, is to 
tecure the independence of Ireland. There is 
not a paragraph in this Bill which can be con- 
ſtrued by tlie moſt ſubtle court caſuiſtry into a 
declaration of our paſt, or an afſertion of our 
future independence. 


— — 
— — 


The eleventh clauſe, after a recital of ſome 
Engliſh acts for the regulation of the army, 
runs thus: That all and every the clauſes 
contained in the ſaid recited acts, other than 
5* ſuch clauſes, and parts thereof, as are hereby 
© repealed and altered, ſhall remain in force.“ 
This clauſe, enacting that a part of the Mu- 
tiny Bill ſhall be repealed, and that a part ſhall 
remain in force, is an evident acknowledgment 
of the legal obligation of former acts: for © to 
$6 be in force, in a legal acceptation, denotes 
a _ 


„ 


a right to oblige; and it would be a blunder, to 
which the advocates for this bill will not reſort, 
to ſay that an ordinance can remain” in force, 
which they will not allow to have had any pre- 
vious obligation: and if they are ſo hardy as to 
deny that the word © remain” denotes previous 
obligation, will they alſo aſſert that a law can 
be © repealed” which never had any legal exiſt- 
ence? But leſt theſe expreſſions ſhould not ſuf- 
ficiently mark the ſenſe of the Legiſlature re- 
ſpecting Iriſh independence, it is Wa in the 
48th and 49th clauſes, that offences committed 
againſt the former Mutiny Bills enacted in Eng- 
land, ſhall be now puniſhable. If a Britiſh Par- 
lament had not heretofore a right to make laws 
for Ireland, how could offences be committed 
againſt laws enacted by ſuch a Parliament? 
And does not the admiſſion of the ſanction in- 
fer the acknowledgment of the law? Either 
theſe clauſes enact an ex po? facto law (for to 
puniſh previous actions by a ſubſequent law is 
undoubtedly ex pgſt facto) or they declare, that 
tranſgreſſions of Britiſh laws ought to have been 
puniſhed heretofore; therefore, that Britiſh laws 
are obligatory, and conſequently, that Britain 
had a right to make laws for Ireland. And if 
they acknowledge the right for two or three 
years paſt, what is there in this Bill that amoun 
to a denial of that right in future ? | 


The above recited clauſes artfully provide, 
that this Bill can by no conſtruction amount to 
a declaration. of independence, they do more, 
they furniſh the Britiſh Miniſter with a dor- 
mant claim to impoſe laws on us, which 8 
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Reſt return of Britiſh in may awaken. If 


| the ſpirit of this natzon, ſhould, in meaſure, 


ſablide ; if a reverſe of fortune ſhoald affect the 
Miniſter with a relapſe of pride, and he ſhould 
endeavour to compenſate his commercial con- 
ceptions by a recovery of conſtitutional con- 
troul; if, in the intoxication with which the 
ſlighteſt proſperity, after a ſeries of defeats, is 


apt to affect a weak head, he ſhould attempt to 


promulgate 8 laws in this kingdom, there 


would be found, even in our Parliament, men 
to juſtify the uſurpation. Theſe clauſes would 


be conſtrued into an acknowledgment of Britiſh 


The very men who would ridicule 


fupremacy. 


the refinement of fo fix ſubtle an implication, when 


it tended to guard againſt evil defigns, would 


de the loudeſt in aſſerting it, when the mandate 


of a Miniſter dictated A recantation of their for- 


mer profeſſions, 


The experience of al ages and countries points 
out the danger of ſtanding armies. Our own 
hiſtory exhibits numerous proofs of their ruin- 


ous nature. The charters of our liberty guard 


againſt them. The Bill of Rights declares, that 


A admiration of Europe, has burſt through. 
barriers with which the mangled bodies of our 


a ſtanding army is unconſtitutional. A perpe- 
tual Mutiny Bill, eſtabliſhing a perpetual army, 


violates the Bill of Rights. That Parliament, 


which was the boaſt of the Iriſh nation, and the 
theſe 


forefathers have fenced our rights, and, ring 
our conſtitution. 5 
F 1 N . 


Errata. P- 15. L 4. for triennial read biennial. 


1 ditto. 


